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.27.,B2,'($4�/7(%&',-�(1,�(?/���.�>$%�,-�&(�&'�%�B2,2,�)/0��/3>$,8�0,B2,.(.�7,�%2.,�/)�
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Lobby, Inc."������*�*����"�����9����<*��:��>%0(4�.,,=&'6�.233%04�A2-63,'(�%$?%4.�
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3%(,0&%$�)%�(�,8&.(.�)/0�(0&%$*��Id*�%(����*���

JJJ�

�����������������������������������������������

���'$,..�.(%(,-�/(1,0?&.,"�%$$�0,),0,'�,.�(/��2$,.�&'�(1&.��0-,0�%0,�(/�(1,��,-,0%$��2$,.�/)�

�&	&$�#0/�,-20,*�

Case 3:15-cv-02750-BEN-BGS   Document 31   Filed 09/27/17   PageID.747   Page 4 of 19



�

��

������	�
���
�
���
���

�

�

�

�

�

�

�

�

�

�


��

��

��

��

��

��

��

��

��

�


��

��

��

��

��

��

��

��

:������%.,.�%0,�(4>&�%$$4�-,�&-,-�/'�3/(&/'.�)/0�.233%04�A2-63,'(*;��Our

Children’s Earth Found. v. Nat’l Marine Fisheries Serv."�����*��2>>*��-��
��"��
���

9�*�*��%$*��
��<�9�&(&'6�Yonemoto v. Dep’t of Veterans Affairs"������*�-����"�����9�(1�

�&0*��
��<�as amended�95%'*���"��
��<"�overruled on other grounds in�Animal Legal Def. 

Fund v. FDA 9ALDF<"������*�-����"���
�9�(1��&0*��
��<<*����-&.(0&�(��/20(�%'%$4K,.�(1,�
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<*�������%2(1/0&K,.�%�-&.(0&�(��/20(�(/�,'A/&'�%�-,),'-%'(�%6,'�4�

)0/3�?&(11/$-&'6�%6,'�4�0,�/0-."�%'-�(/�/0-,0�%�-,),'-%'(�%6,'�4�(/�>0/-2�,�%'4�
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�<<�9&'(,0'%$�B2/(%(&/'�

3%0=.�/3&((,-<*����-&.(0&�(��/20(�32.(�%��/0-�:.27.(%'(&%$�?,&61(;�(/�%'�%6,'�4@.�
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9&'(,0'%$�B2/(%(&/'�3%0=.�/3&((,-�&'�/0&6&'%$<*��:�(�(1,�.%3,�(&3,"�������/'(,3>$%(,.�

(1%(�./3,�&')/03%(&/'�3%4�$,6&(&3%(,$4�7,�=,>(�)0/3�(1,�>27$&�*���1,�.(%(2(,��/'(%&'.�

'&',�,'23,0%(,-�,8,3>(&/'.�%$$/?&'6�(1,�6/	,0'3,'(�(/�?&(11/$-�-/�23,'(.�/0�>/0(&/'.�

/)�-/�23,'(.*;��Lahr"������*�-�%(�����9�&(&'6����*�*�*�C����97<9�<�9�<<*���/?,	,0"������

�%00&,.�%�:.(0/'6�>0,.23>(&/'�&'�)%	/0�/)�-&.�$/.20,";�Lahr"������*�-�%(����"�?1&�1�3,%'.�

(1,�'&',������,8,3>(&/'.�%0,�:,8>$&�&($4�3%-,�,8�$2.&	,�%'-�32.(�7,�'%00/?$4�

�/'.(02,-";�Milner"������*�*�%(����*��!/0,/	,0"�,	,'�&)�(1,�-/�23,'(.�3%4�7,�?&(11,$-"�

(1,�%6,'�4�32.(�-&.�$/.,�%'4�:0,%./'%7$4�.,60,6%7$,;�>/0(&/'.*�����*�*�*�C����97<*���

� �,0,"�(1,�����.,,=.�>%0(&%$�.233%04�A2-63,'(�(1%(�&(�?%.�A2.(&)&,-�(/�?&(11/$-�

./3,�-/�23,'(.�/0�>/0(&/'.�/)�-/�23,'(.�0,.>/'.&	,�(/�#$%&'(&))@.�0,B2,.(.�2'-,0�.,	,0%$�

�����,8,3>(&/'.*��#$%&'(&))�/>>/.,.�(1,����@.�3/(&/'"�%'-�%$./��0/..�3/	,.�)/0�

.233%04�A2-63,'(�(1%(�(1,�����-&-�'/(��/'-2�(�%'�%-,B2%(,�.,%0�1"�%'-�(1%(�(1,�

,8,3>(&/'.�&'	/=,-�74�(1,�����-/�'/(�%>>$4�(/�(1,�?&(11,$-�0,�/0-.*���1,��/20(�?&$$�

)&0.(�%--0,..�(1,�&..2,�/)�?1,(1,0�(1,����@.�.,%0�1�?%.�%-,B2%(,�7,)/0,�-,(,03&'&'6�

?1,(1,0�(1,��$%&3,-�,8,3>(&/'.�%>>$4*�

�&�� ��#+,�!-� .��#�/!0#%� �
�����0,B2&0,.�%�0,.>/'-&'6�%6,'�4�(/�:-,3/'.(0%(,�(1%(�&(�1%.��/'-2�(,-�%�.,%0�1�

0,%./'%7$4��%$�2$%(,-�(/�2'�/	,0�%$$�0,$,	%'(�-/�23,'(.*;��Lahr"������*�-�%(�����9B2/(&'6�

Zemansky v. EPA"������*�-����"�����9�(1��&0*�����<<�9&'(,0'%$�B2/(%(&/'.�/3&((,-<*����

-&.(0&�(��/20(�,	%$2%(&'6�(1,�%-,B2%�4�/)�%������.,%0�1�-/,.�'/(�-,(,03&',�:?1,(1,0�

(1,0,�3&61(�,8&.(�%'4�/(1,0�-/�23,'(.�>/..&7$4�0,.>/'.&	,�(/�(1,�0,B2,.("�72(�0%(1,0�

?1,(1,0�(1,�search�)/0�(1/.,�-/�23,'(.�?%.�adequate.;��Hamdan v. U.S. Dep’t of 

Justice"������*�-����"���
����9�(1��&0*��
��<�9B2/(&'6�Lahr,������*�-�%(����<�9,3>1%.&.�

&'�/0&6&'%$<�9&'(,0'%$�B2/(%(&/'�3%0=.�/3&((,-<*���--&(&/'%$$4"�%�-&.(0&�(��/20(�%..,..,.�(1,�

%-,B2%�4�/)�%'�%6,'�4@.�.,%0�1�%6%&'.(�%�.(%'-%0-�/)�0,%./'%7$,',.."��/'.(02&'6�%$$�)%�(.�

&'�(1,�$&61(�3/.(�)%	/0%7$,�(/�(1,������0,B2,.(/0*��Citizens Comm’n on Human Rights v. 

FDA"�����*�-�����"������9�(1��&0*�����<*��:�'�%6,'�4��%'�-,3/'.(0%(,�(1,�%-,B2%�4�/)�

&(.�.,%0�1�(10/261�0,%./'%7$4�-,(%&$,-"�'/'�/'�$2./04�%))&-%	&(.�.273&((,-�&'�6//-�)%&(1*;��
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�

��

������	�
���
�
���
���

�

�

�

�

�

�

�

�

�

�


��

��

��

��

��

��

��

��

��

�


��

��

��

��

��

��

��

��

Id."������*�-�%(���
H�see also�Citizens Comm’n"�����*�-�%(�����*��:�))&-%	&(.�.273&((,-�

74�%'�%6,'�4�(/�-,3/'.(0%(,�(1,�%-,B2%�4�/)�&(.�0,.>/'.,�%0,�>0,.23,-�(/�7,�&'�6//-�

)%&(1*;��Hamdan"������*�-�%(���
�9�&(&'6�Ground Saucer Watch, Inc. v. CIA"������*�-�

��
"�����9�*�*��&0*�����<<*���,0,"�(1,�����1%.�'/(�3,(�&(.�,	&-,'(&%04�720-,'*�

�&0.("�(1,�����0,$&,.�./$,$4�2>/'�(1,�-,�$%0%(&/'.�/)������,'&/0��((/0',4��%0&'�

�/KK%�)/0�#$%&'(&))@.������0,B2,.(.*���/?,	,0"�%.�?&$$�7,�-&.�2..,-�&'�)20(1,0�-,(%&$�

7,$/?"�(1,��/20(�.2.(%&'.�#$%&'(&))@.�/7A,�(&/'.�(/�(1,�>/0(&/'.�/)�!.*��/KK%@.�-,�$%0%(&/'�

(1%(�>,0(%&'�(/�(1,����@.�.,%0�1�)/0�0,�/0-.�0,.>/'.&	,�(/�1&.������0,B2,.(.�7,�%2.,�.1,�

-&-�'/(�1%	,�>,0./'%$�='/?$,-6,�/)�/0�.2>,0	&.,�(1,�.,%0�1,.*��See infra"��7A,�(&/'.*���.�

%�0,.2$("�(1,�����$%�=.�%'4�%-3&..&7$,�,	&-,'�,�(1%(�&(��/'-2�(,-�%'�%-,B2%(,�.,%0�1*�

�,�/'-"�,	,'�&)�(1,��/20(��/'.&-,0.�(1,.,�>/0(&/'.�/)�!.*��/KK%@.�-,�$%0%(&/'."�

(1,4�',	,0(1,$,..�$%�=�(1,�0,B2&.&(,�3&'&323�-,(%&$�(/�-,3/'.(0%(,�(1,�%-,B2%�4�/)�(1,�

���@.�.,%0�1*��G1&$,�(1,�����&.�'/(�0,B2&0,-�(/�.,%0�1�,	,04�/',�/)�&(.�0,�/0-�.4.(,3."�

:D%E�0,%./'%7$4�-,(%&$,-�%))&-%	&("�setting forth the search terms and the type of search 

performed"�%'-�%	,00&'6�(1%(�%$$�)&$,.�$&=,$4�(/��/'(%&'�0,.>/'.&	,�3%(,0&%$.�9&)�.2�1�

0,�/0-.�,8&.(<�?,0,�.,%0�1,-"�&.�',�,..%04�(/�%))/0-�%������0,B2,.(,0�%'�/>>/0(2'&(4�(/�

�1%$$,'6,�(1,�%-,B2%�4�/)�(1,�.,%0�1�%'-�(/�%$$/?�(1,�-&.(0&�(��/20(�(/�-,(,03&',�&)�(1,�

.,%0�1�?%.�%-,B2%(,D*E;��Oglesby v. U.S. Dep’t of Army"���
��*�-���"����9�*�*��&0*����
<�

9,3>1%.&.�%--,-<H�see also�Citizens Comm’n"�����*�-�%(������9:D�E))&-%	&(.�-,.�0&7&'6�

%6,'�4�.,%0�1�>0/�,-20,.�%0,�.2))&�&,'(�)/0�>20>/.,.�/)�.233%04�A2-63,'(�/'$4�&)�(1,4�

%0,�0,$%(&	,$4�-,(%&$,-�&'�(1,&0�-,.�0&>(&/'�/)�(1,�)&$,.�.,%0�1,-�%'-�(1,�.,%0�1�>0/�,-20,."�

%'-�&)�(1,4�%0,�'/'�/'�$2./04�%'-�'/(�&3>26',-�74�,	&-,'�,�/)�7%-�)%&(1*;<�9B2/(&'6�

Zemansky"������*�-�%(����<�9&'(,0'%$�B2/(%(&/'�3%0=.�/3&((,-<*���

�/?1,0,�&'�!.*��/KK%@.�-,�$%0%(&/'.�-/,.�.1,�-,.�0&7,�&'�%'4�3,%'&'6)2$�-,(%&$�

the process or procedures�74�?1&�1�(1,�����2'-,0(//=�(1,�.,%0�1,.�)/0�0,�/0-.�

0,.>/'.&	,�(/�#$%&'(&))@.�0,B2,.(.*���1,�-/,.�'/(�-,.�0&7,�%'4�-%(%7%.,.�/0�)&$,.�(1%(�?,0,�

.,%0�1,-"�(1,�.,%0�1�(,03.�2.,-�(/�-,)&',�(1,�.,%0�1"�/0�-&.�2..�1/?�%$$�)&$,.�$&=,$4�(/�

�/'(%&'�0,.>/'.&	,�3%(,0&%$.�?,0,�.,%0�1,-*��Oglesby"���
��*�-�%(���*���'.(,%-"�!.*�
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�/KK%@.�-,�$%0%(&/'.��/'(%&'�	%62,�/0��/'�$2./04�.(%(,3,'(.�%7/2(�%'/(1,0�����

,3>$/4,,@.�,))/0(.�(/�.,%0�1�)/0�0,.>/'.&	,�0,�/0-.*���.�%�0,.2$("�(1,��/20(�&.�2'%7$,�(/�

%.�,0(%&'�?1,(1,0�(1,������/'-2�(,-�%'�%-,B2%(,�.,%0�1*�

�/?,	,0"�%$(1/261�(1,�����1%.�'/(�3,(�&(.�720-,'�(/�-,3/'.(0%(,�(1%(�&(��/'-2�(,-�

%-,B2%(,�.,%0�1,.�)/0�#$%&'(&))@.������0,B2,.(."�#$%&'(&))�%$./�1%.�'/(�3,(�1&.�720-,'�(/�

.1/?�%'�%7.,'�,�/)�6,'2&',�3%(,0&%$�)%�(�(1%(�(1,������/'-2�(,-�%'�&'%-,B2%(,�.,%0�1*��

�20>0&.&'6$4"�#$%&'(&))�0,$&,.�/'�(1,�.%3,�>/0(&/'.�/)�!.*��/KK%@.�-,�$%0%(&/'.�(1%(�(1,�

�/20(�.2.(%&'.�1&.�/7A,�(&/'.�(/�%.�:>0/D/)E�(1,�����)%&$,-�(/��/'-2�(�%'�%-,B2%(,�

.,%0�1*;��9#$*@.��0/..�!/(*�%(��*<���%	&'6�.2.(%&',-�#$%&'(&))@.�/7A,�(&/'."�(1,��/20(�?&$$�

'/(��/'.&-,0�(1&.�,	&-,'�,�%.�>%0(�/)�&(.�%'%$4.&.�/)�#$%&'(&))@.��0/..�3/(&/'*���,-*��*��&	*�

#*���9�<9�<*�

#$%&'(&))�%$./�%062,.�(1%(�(1,����@.�)%&$20,�(/�>0/-2�,�%'-�&-,'(&)4��,0(%&'�

-/�23,'(.�0,),0,'�,-�&'�/(1,0�-/�23,'(.�1,�0,�,&	,-"�/0�%'�����6,',0%(,-�&'-,8�/)�(1,�

��"


�!%$=&'�-/�23,'(.�,.(%7$&.1,.�(1%(�(1,�����-&-�'/(��/'-2�(�%'�%-,B2%(,�.,%0�1*��

9�0/..�!/(*�%(��"������*<��
2(�:D(E1,�)%�(�(1%(�%�-/�23,'(�/'�,�,8&.(,-�-/,.�'/(�3,%'�(1%(�

&(�'/?�,8&.(.H�'/0�-/,.�(1,�)%�(�(1%(�%'�%6,'�4�/'�,��0,%(,-�%�-/�23,'(�',�,..%0&$4�&3>$4�

(1%(�(1,�%6,'�4�1%.�0,(%&',-�&(*;� Lawyers’ Comm. for Civil Rights of San Francisco Bay 

Area v. U.S. Dep’t of the Treasury"������*��2>>*��-�����"����
����9�*�*��%$*��

�<*��

:�1,�%6,'�4@.�)%&$20,�(/�(20'�2>�%�>%0(&�2$%0�-/�23,'("�/0�3,0,�.>,�2$%(&/'�(1%(�%.�4,(�

2'�/	,0,-�-/�23,'(.�3&61(�,8&.("�-/,.�'/(�2'-,03&',�(1,�-,(,03&'%(&/'�(1%(�(1,�%6,'�4�

�/'-2�(,-�%'�%-,B2%(,�.,%0�1�)/0�(1,�0,B2,.(,-�0,�/0-.*;��Id.�9�&(&'6��@�,&$$4"��,-,0%$��

�')/03%(&/'��&.�$/.20,"�C�����9�

���2>>$*<<*��#$%&'(&))�-/,.�'/(�/)),0�%'4�/(1,0�,	&-,'�,H�

1,�/'$4�>0/	&-,.�1&.�/?'��/'�$2.&/'.�(1%(�(1,�����-&-�'/(��/'-2�(�%'�%-,B2%(,�.,%0�1"�

?1&�1�&.�&'.2))&�&,'(�&'�%�3/(&/'�)/0�.233%04�A2-63,'(*�

�'�.23"�%)(,0�0,	&,?&'6�(1,�>%0(&,.@�70&,)&'6."�(1,�0,�/0-"�%'-�%-3&..&7$,�,	&-,'�,�

.273&((,-"�(1,��/20(�&.�2'%7$,�(/��/'�$2-,"�%.�%�3%((,0�/)�$%?"�?1,(1,0�/0�'/(�(1,�����

)%&$,-�(/��/'-2�(�%�:0,%./'%7$4��%$�2$%(,-;�.,%0�1�(/�2'�/	,0�%$$�0,$,	%'(�-/�23,'(.*��

Lahr"������*�-�%(����*���.�%�0,.2$("�7%.,-�/'�(1&.�2'-,	,$/>,-�0,�/0-"�.233%04�A2-63,'(�
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&.�'/(�?%00%'(,-*���,-*��*��&	*�#0/�*���9%<*���1,0,)/0,"�#$%&'(&))@.��0/..�3/(&/'�)/0�

.233%04�A2-63,'(�%.�(/�(1&.�&..2,�&.���
����12$0 ,$�3/#4,�2!#*���

)&� �5#63$2 �%�
�:����@.�.(0/'6�>0,.23>(&/'�&'�)%	/0�/)�-&.�$/.20,�>$%�,.�(1,�720-,'�/'�(1,�

6/	,0'3,'(�(/�.1/?�(1%(�%'�,8,3>(&/'�>0/>,0$4�%>>$&,.�(/�(1,�0,�/0-.�&(�.,,=.�(/�

?&(11/$-*;��Hamdan"������*�-�%(�����9�&(&'6�Lahr"������*�-�%(����<*���/�>0,	%&$�&'�%�

3/(&/'�)/0�.233%04�A2-63,'("�%�-,),'-%'(�%6,'�4�:32.(�.1/?�(1%(�*�*�*�%'4��$%&3,-�

,8,3>(&/'.�%�(2%$$4�%>>$4"�%'-�(1%(�%'4�0,%./'%7$4�.,60,6%7$,"�'/'�,8,3>(�>%0(.�/)�

0,�/0-.�1%	,�7,,'�-&.�$/.,-�%)(,0�0,-%�(&/'�/)�,8,3>(�&')/03%(&/'*;��Light v. Dep’t of 

Justice"������*��2>>*��-���"����9�*�*�*��
��<�9�&(&'6�Sanders v. Obama"������*��2>>*��-�

���"�����9�*�*�*��
�
<*���

�/�3,,(�&(.�720-,'"�%'�%6,'�4�(4>&�%$$4�.273&(.�%'�&'-,8�%'-�-,(%&$,-�%))&-%	&(.�

?1&�1"��/$$,�(&	,$4"�:&-,'(&)4�(1,�-/�23,'(.�?&(11,$-"�(1,������,8,3>(&/'.��$%&3,-"�%'-�

%�>%0(&�2$%0&K,-�,8>$%'%(&/'�/)�?14�,%�1�-/�23,'(�)%$$.�?&(1&'�(1,��$%&3,-�,8,3>(&/'*;��

Lahr"������*�-�%(�����9B2/(&'6�Lion Raisins v. U.S. Dep’t of Agric."������*�-��
��"�

�
��<*���$./�='/?'�%.�%�Vaughn�&'-,8"�&(�32.(�7,�:-,(%&$,-�,'/261�)/0�(1,�-&.(0&�(��/20(�

(/�3%=,�%�de novo�%..,..3,'(�/)�(1,�6/	,0'3,'(@.��$%&3�/)�,8,3>(&/'*;��Id.H�see also���

�*�*�*�C����9%<9�<9
<�9%2(1/0&K&'6�-&.(0&�(��/20(�(/�0,	&,?�%�0,B2,.(/0@.��/3>$%&'(�2'-,0�

�����de novo<*��:D�E/'.&-,0%7$,�-,),0,'�,;�&.�6&	,'�(/�%'�%6,'�4@.�%))&-%	&(.�(1%(�%0,�

3%-,�&'�%>>%0,'(�6//-�)%&(1"�%'-�:?1,0,�(1,�%))&-%	&(.�0,%./'%7$4�-,.�0&7,�(1,�

A2.(&)&�%(&/'.�)/0�'/'-&.�$/.20,�%'-�.1/?�(1%(�(1,��/'(,'(�?&(11,$-�)%$$.�?&(1&'�/',�/)�

����@.�,8,3>(&/'.*;��Hamdan"������*�-�%(�����9�&(&'6�Hunt"������*�-�%(�����<*��

�,	,0(1,$,.."�7,�%2.,�/)�����@.�/	,0%0�1&'6�6/%$�/)�>27$&��-&.�$/.20,"�&(.�,8,3>(&/'.�

%0,�'%00/?$4�&'(,0>0,(,-*��Watkins v. U.S. Bureau of Customs & Border Prot."������*�-�

����"������9�(1��&0*��
��<�9�&(&'6�Lahr"������*�-�%(����<*��

� �*� �8,3>(&/'���

�1,�����1%.�?&(11,$-�Vaughn�&'-,8�&(,3�'237,0.������%'-����2'-,0��8,3>(&/'�

�*��9�/�=,(��/*�����"�Vaughn��'-,8�%(����"���*<���(�3/	,.�)/0�.233%04�A2-63,'(�(1%(�&(�
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>0/>,0$4�?&(11,$-�>0/-2�(&/'�/)�(1,.,�-/�23,'(.�2'-,0��8,3>(&/'��*��#$%&'(&))��0/..�

3/	,.�)/0�.233%04�A2-63,'(�(1%(��8,3>(&/'���-/,.�'/(�%>>$4�(/�(1,�?&(11,$-�

-/�23,'(.�%'-�)/0�%'�/0-,0�0,B2&0&'6�(1,�����(/�>0/-2�,�(1,3*���

����@.��8,3>(&/'���,8,3>(.�)0/3�-&.�$/.20,�:(0%-,�.,�0,(.�%'-��/33,0�&%$�/0�

)&'%'�&%$�&')/03%(&/'�/7(%&',-�)0/3�%�>,0./'�%'-�>0&	&$,6,-�/0��/')&-,'(&%$*;�����*�*�*�C�

���97<9�<*���'�(1,��&'(1��&0�2&("�%�6/	,0'3,'(�%6,'�4�&'	/=&'6��8,3>(&/'���32.(�

-,3/'.(0%(,�(1%(�(1,�&')/03%(&/'�&(�.,,=.�(/�>0/(,�(�&.�:9�<��/33,0�&%$�D/0E�)&'%'�&%$�

&')/03%(&/'"�9�<�/7(%&',-�)0/3�%�>,0./'�/0�74�(1,�6/	,0'3,'("�9�<�(1%(�&.�>0&	&$,6,-�/0�

�/')&-,'(&%$*;��GC Micro Corp. v. Def. Logistics Agency" 33 F.3d 1109, 1112 (9th Cir. 

1994)"�overruled on other grounds in ALDF"�supra"������*�-�%(���
*����-&.(0&�(��/20(�

�/'.(02,.�(1,�(,03.�:�/33,0�&%$�/0�)&'%'�&%$;�2'-,0�(1,&0�/0-&'%04�3,%'&'6.*��Watkins"�

�����*�-�%(������9�&(&'6�Pub. Citizen Health Research Group v. FDA,��
���*�-����
"�

���
�9�*�*��&0*�����<<*���1,�����-/,.�'/(��$%&3�%�>0&	&$,6,�%>>$&,.�(/�%'4�/)�(1,�

-/�23,'(.�&(�?&(11,$-�2'-,0��8,3>(&/'��*���12."�(1,��/20(@.�&'B2&04�&.�$&3&(,-�(/�%�

-,(,03&'%(&/'�/)�?1,(1,0�%'4�/)�(1,�-/�23,'(.�%0,��/')&-,'(&%$*�

:D�E/33,0�&%$�/0�)&'%'�&%$�3%((,0�&.�L�/')&-,'(&%$@�)/0�>20>/.,.�/)�D�8,3>(&/'��E�

&)�-&.�$/.20,�/)�(1,�&')/03%(&/'�&.�$&=,$4�(/�1%	,�,&(1,0�/)�(1,�)/$$/?&'6�,)),�(.��9�<�(/�

&3>%&0�(1,��/	,0'3,'(M.�%7&$&(4�(/�/7(%&'�',�,..%04�&')/03%(&/'�&'�(1,�)2(20,H�/0�9�<�(/�

�%2.,�.27.(%'(&%$�1%03�(/�(1,��/3>,(&(&	,�>/.&(&/'�/)�(1,�>,0./'�)0/3�?1/3�(1,�

&')/03%(&/'�?%.�/7(%&',-*;��Id.�9�&(&'6�Nat’l Parks and Conservation Ass’n v. Morton"�

�����*�-����"���
�9�*�*��&0*�����<<*���
%.,-�/'�%�0,	&,?�/)�(1,��8,3>(&/'���0,-%�(&/'�

-,.�0&>(&/'.�&'�&(.�Vaughn�&'-,8"�&(�%>>,%0.�(1%(�(1,�����/'$4�0,$&,.�/'�(1,�.,�/'-�

�����������������������������������������������

���.�#$%&'(&))��/00,�($4�'/(,."�&'�&(.�/>,'&'6�70&,)"�(1,�����%60,,-�(1%(�-&.(0&�(��/20(.�&'�

(1,��&'(1��&0�2&(�%>>$4�(1,�National Parks�(,.(�)/0��/')&-,'(&%$&(4*��9See�!/(*�%(��<�
9:D�E&.(0&�(��/20(.�&'�(1&.��&0�2&(�1%	,�%-1,0,-�(/�(1,�National Parks�(,.(*;<���/?,	,0"�&'�
&(.�0,>$4"�(1,�����&'	&(,.�(1,��/20(�%>>$4�(1,�(,.(�.,(�)/0(1�74�(1,��*�*��&0�2&(�&'�Critical
Mass Energy Project v. Nuclear Regulatory Comm’n"������*�-�����9�*�*��&0*�����<"�
?1&�1�1,$-�(1%(�:)&'%'�&%$�/0��/33,0�&%$�&')/03%(&/'�>0/	&-,-�(/�(1,��/	,0'3,'(�/'�%�
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&'(,0,.(*���>,�&)&�%$$4"�(1,�����%062,.�(1%(�-&.�$/.20,�/)�(1,�?&(11,$-�-/�23,'(.�?/2$-�

:$&=,$4��%2.,�D!%$=&'E��/3>,(&(&	,�1%03;�74���<��%2.&'6�!%$=&'�(/�.2)),0�:0,>2(%(&/'%$�

1%03�?&(1�(1,�(1&0-�>%0(&,.�?1/�.273&((,-�(1,�0,�/0-.�(/�!%$=&';H��<�:0,	,%$�(/�!%$=&'@.�

�/3>,(&(/0.�(1,�(4>,.�/)�0,�/0-.�!%$=&'�3%&'(%&'.�0,6%0-&'6�&(.�0,%$�,.(%(,�>/0()/$&/;H�%'-�

�<�0,	,%$&'6�$&.(&'6.�/)�(1,�(,'%'(.�%(�!%$=&'@.�	%0&/2.�>0/>,0(&,."�?1&�1�?/2$-�:,'%7$,�

!%$=&'@.��/3>,(&(/0.�(/�&-,'(&)4�%'-��/'(%�(�(1,.,�(,'%'(.�0,6%0-&'6�$,%.,.�%(��/3>,(&'6�

>0/>,0(&,.*;���9!/(*�%(����*<���

�/3>,(&(&	,�1%03�%'%$4.&.�&.�:$&3&(,-�(/�1%03�)$/?&'6�)0/3�(1,�%))&03%(&	,�2.,�/)�

>0/>0&,(%04�&')/03%(&/'�74�competitors*���/3>,(&(&	,�1%03�.1/2$-�'/(�7,�(%=,'�(/�3,%'�

.&3>$4�%'4�&'A204�(/��/3>,(&(&	,�>/.&(&/'*;��Watkins"������*�-�%(������9�&(&'6�Pub.

Citizen Health Research Group"��
���*�-�%(���������N�'*��
�9,3>1%.&.�/0&6&'%$<<*��

�--&(&/'%$$4"�:(1,�(,.(�)/0��/')&-,'(&%$&(4�&.�%'�/7A,�(&	,�/',*;��National Parks"������*�-�

%(����O���9&'(,0'%$��&(%(&/'.�/3&((,-<*���1,�National Parks��/20(�,3>1%.&K,-�(1%(�

:D?E1,(1,0�>%0(&�2$%0�&')/03%(&/'�?/2$-��2.(/3%0&$4�7,�-&.�$/.,-�(/�(1,�>27$&��74�(1,�

>,0./'�)0/3�?1/3�&(�?%.�/7(%&',-�&.�'/(�(1,�/'$4�0,$,	%'(�&'B2&04�&'�-,(,03&'&'6�

?1,(1,0�(1%(�&')/03%(&/'�&.�L�/')&-,'(&%$@�)/0�>20>/.,.�/)�D�8,3>(&/'��E*�����/20(�32.(�

%$./�7,�.%(&.)&,-�(1%(�'/'�-&.�$/.20,�&.�A2.(&)&,-�74�(1,�$,6&.$%(&	,�>20>/.,�?1&�1�2'-,0$&,.�

(1,�,8,3>(&/'*;��Id.�%(����*��

� �,0,"�%$(1/261�(1,�����1%.�&-,'(&)&,-�(1,�(4>,�/)�&'A204�!%$=&'�3&61(�.2)),0"�(1,�

����1%.�'/(�>2(�)/0?%0-�%�-,(%&$,-�,8>$%'%(&/'�/)�1/?�(1,�&'A204�?/2$-�0,.2$(�)0/3�

-&.�$/.20,�/)�(1,�-/�23,'(.*���&0.("�(1,�����0,$&,.�./$,$4�/'�(1,��/KK%�%'-�P,$(',0�

-,�$%0%(&/'.�(/�.2>>/0(�&(.�-,�&.&/'�(/�?&(11/$-�(1,�-&.>2(,-�-/�23,'(."�?1&�1�(1,��/20(�

.2.(%&'.�#$%&'(&))@.�/7A,�(&/'.�(/�&'�>,0(&','(�>%0(*��See infra"��7A,�(&/'.*���/?,	,0"�,	,'�

�����������������������������������������������

	/$2'(%04�7%.&.;�&.�%$./��/')&-,'(&%$�2'-,0��8,3>(&/'��*��9�,)*@.��,>$4�%(��"��&(&'6�

Critical Mass�%(����*<���.�(1,�����%�='/?$,-6,."�(1,��&'(1��&0�2&(�:1%.�',	,0�%--0,..,-�
/0�%-/>(,-�(1,�Critical Mass�(,.(;�-,.>&(,�32$(&>$,�/>>/0(2'&(&,.�(/�-/�./*��9!/(*�%(��H�see
also��,)*@.��,>$4�%(��*<�
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&)�(1,��/20(�1%-��/'.&-,0,-�(1,�-,�$%0%(&/'."�(1,4�',	,0(1,$,..��/'(%&'�/'$4�.>,�2$%(&	,�

%'-��/'�$2./04�.(%(,3,'(.�(1%(�!%$=&'�?/2$-�.2)),0�0,>2(%(&/'%$�1%03�/0�1%03�(/�&(.�

�/3>,(&(&	,�>/.&(&/'*�

�,�/'-"�,	,'�&)�(1,��/20(�?,0,�(/�0,$4�./$,$4�/'�(1,�A2.(&)&�%(&/'.�.(%(,-�&'�(1,�

Vaughn�&'-,8"�(1,�����3%-,�'/�,))/0(�(/�(%&$/0�&(.�,8>$%'%(&/'�)/0�?&(11/$-&'6�(1,�

-/�23,'(.*���'.(,%-"�(1,�Vaughn�&'-,8�0,�&(,.�(1,�.%3,�'/'.>,�&)&��%'-��/'�$2./04�

,8>$%'%(&/'�%.�(/�?14�(1,�-/�23,'(.�?,0,�?&(11,$-�)/0�,%�1�&(,3�'237,0��:�,-%�(,-�&'�

)2$$�(/�>0/(,�(�D!%$=&'@.E��/33,0�&%$�%'-�)&'%'�&%$�&')/03%(&/'�(1%(�&(�.273&((,-�

	/$2'(%0&$4�%'-�?/2$-�'/(��2.(/3%0&$4�0,$,%.,�(/�(1,�>27$&�*;��9Vaughn��'-,8�%(����"���*<��

:
/&$,0>$%(,;�,8>$%'%(&/'.�)/0�'/'�-&.�$/.20,�(1%(�)%&$�(/�:(%&$/0�(1,�,8>$%'%(&/'�(/�(1,�

.>,�&)&��-/�23,'(�?&(11,$-;�%0,�&'.2))&�&,'(*��See�Lane v. Dep’t of Interior"������*�-�

����"������9�(1��&0*��

�<�9�&(&'6�Wiener v. FBI"������*�-����"��������9�(1��&0*�����<<*��

�1,�����1%.��$,%0$4�'/(�3,(�&(.�720-,'�&'�(1&.�0,6%0-*�

�'�>%0(&�2$%0"�(1,��/20(�&.�'/(��/'	&'�,-�(1%(�(1,�!%$=&'��'-,8�9&(,3�'237,0���<"�

?1&�1�(1,�����&'-&�%(,.�&.�%�:.>0,%-.1,,(;�(1%(�-,.�0&7,.�%'�:&'-,8�/)�-/�23,'(.�

D!%$=&'E�>0/-2�,-�&'��$%..�%�(&/'�$&(&6%(&/';��/2$-�,	,0�7,��/'.&-,0,-��/')&-,'(&%$�2'-,0�

�8,3>(&/'��*���(�3%4�7,�(1%(�(1,�-/�23,'(.�-,.�0&7,-�74�(1,�!%$=&'��'-,8�)%$$�?&(1&'�%�

�����,8,3>(&/'"�72(�(1,��/20(�)&'-.�(1%(�%'�&'-,8�/0�.>0,%-.1,,(�-,.�0&7&'6�(1,�

,8&.(,'�,�/)�>/(,'(&%$$4�,8,3>(�-/�23,'(.�&.�'/(�>0/(,�(,-�74��8,3>(&/'��*���1,0,)/0,"�

(1,��/20(���
����(1,����@��.233%04�A2-63,'(�3/(&/'�%.�(/�&(,3�'237,0���"�%'-�

��
���#$%&'(&))@.�.233%04�A2-63,'(�3/(&/'�%.�(/�(1,�.%3,*���

 %.($4"�(1,��/20(�'/(,.�(1%("�)/0�&(,3�'237,0.��
�%'-���"�(1,�����%$./�%..,0(.�

������8,3>(&/'.���%'-��9�<"�?1&�1�,..,'(&%$$4�>,03&(.�?&(11/$-&'6�/)�&')/03%(&/'�(1%(�

?/2$-��/'.(&(2(,�%'�:2'?%00%'(,-�&'	%.&/'�/)�>,0./'%$�>0&	%�4*;��See�Bowen v. FDA"�����

�*�-�����"������9�(1��&0*�����<�9&'(,0'%$��&(%(&/'.�/3&((,-<*��#$%&'(&))�.(%(,.�1,�1%.�

%-	&.,-�(1,�����(1%(�1,�-/,.�'/(�.,,=�&'	,.(/0.@�'%3,.�%'-��/'(%�(�&')/03%(&/'"�%'-�%.=.�

(1,��/20(�(/�:$&3&(�(1,�.�/>,�/)�(1,�&')/03%(&/'�(1,�����3%4�?&(11/$-�2'-,0��8,3>(&/'.�

��%'-��9�<�(/�&'	,.(/0.@�'%3,.�%'-��/'(%�(�&')/03%(&/'*;��9�0/..�!/(*�%(������*<���

Case 3:15-cv-02750-BEN-BGS   Document 31   Filed 09/27/17   PageID.755   Page 12 of 19



�

���

������	�
���
�
���
���

�

�

�

�

�

�

�

�

�

�


��

��

��

��

��

��

��

��

��

�


��

��

��

��

��

��

��

��

#$%&'(&))��/00,�($4�%062,.�(1%(�(1,�����1%.�%�-2(4�(/�.,60,6%(,�'/'�,8,3>(�3%(,0&%$�

)0/3�,8,3>(,-�3%(,0&%$*��See�Hamdan"������*�-�%(��������9:�����>0/	&-,.�(1%(�%'4�

L0,%./'%7$4�.,60,6%7$,�>/0(&/'�/)�%�0,�/0-�.1%$$�7,�>0/	&-,-�(/�%'4�>,0./'�0,B2,.(&'6�

.2�1�0,�/0-�%)(,0�-,$,(&/'�/)�(1,�>/0(&/'.�?1&�1�%0,�,8,3>(�2'-,0�(1&.�.27.,�(&/'*@<�

9B2/(&'6����*�*�*�C����97<<*��#$%&'(&))�%$./�%��20%(,$4�%..,0(.�(1%(�(1,�����-&-�'/(�>2(�

)/0(1�%'4�,	&-,'�,"�%-3&..&7$,�/0�/(1,0?&.,"�.266,.(&'6�&(�1%-�%((,3>(,-�(/�.,60,6%(,�

'/'�,8,3>(�>/0(&/'.�/)�(1,�-/�23,'(.*���/?,	,0"�#$%&'(&))�%$./�1%.�'/(�3,(�1&.�720-,'�(/�

-,3/'.(0%(,�(1%(�'/�6,'2&',�&..2,�/)�3%(,0&%$�)%�(�,8&.(.�)/0�(0&%$*��#$%&'(&))�%6%&'�0,$&,.�/'�

(1,�.%3,�-,�$%0%(&/'.�1,�.2��,..)2$$4�/7A,�(,-�(/"�%'-�(1,�0,3%&'&'6�,	&-,'�,�1,�

>0/	&-,-�.,0	,.�(/�0,72(�(1,�)%�(.�%..,0(,-�&'�(1/.,�-,�$%0%(&/'.*���

�12."�7%.,-�/'�(1,�0,�/0-�7,)/0,�&("�(1,��/20(�&.�2'%7$,�(/�0,./$	,"�%.�%�3%((,0�/)�

$%?"�?1,(1,0�(1,����@.�%>>$&�%(&/'�/)��8,3>(&/'���?%.�A2.(&)&,-*���1,0,)/0,"�(1,��/20(�

��
����12$0 ,$�3/#4,�2!#�7/(1�(1,����@.�%'-�#$%&'(&))@.�3/(&/'�%'-��0/..�3/(&/'�)/0�
.233%04�A2-63,'(�%.�(/�&(,3�'237,0.�����*���

� �*� �8,3>(&/'���

�1,�>%0(&,.�1%	,�%$./�3/	,-�)/0�.233%04�A2-63,'(�%.�(/�(1,����@.�?&(11/$-&'6�/)�

Vaughn�&'-,8�&(,3�'237,0.�����
�%'-����2'-,0�������8,3>(&/'��*���.�&(�-&-�?&(1�

Vaughn�&'-,8�&(,3�'237,0.��
�%'-���"�(1,�����%$./�%..,0(.�������8,3>(&/'.���N��9�<�

)/0�&(,3�'237,0���*��#$%&'(&))�-&-�'/(�-&0,�($4�%--0,..�&(,3�'237,0����&'�1&.�70&,)&'6."�72(�

6,',0%$$4�%60,,-�(1%(�(1,�����3%4�>0/>,0$4�?&(11/$-�:&'	,.(/0.@�'%3,.�%'-��/'(%�(�

&')/03%(&/';�2'-,0�(1,.,�,8,3>(&/'.*��9�0/..�!/(*�%(���*<���1,0,)/0,"�(1,��/20(�.1%$$�

/'$4�%--0,..�#$%&'(&))@.��1%$$,'6,.�(/�(1,����@.�%>>$&�%(&/'�/)��8,3>(&/'��*���

�'-,0��8,3>(&/'��"�%'�%6,'�4�3%4�?&(11/$-�:&'(,0�%6,'�4�/0�&'(0%�%6,'�4�

3,3/0%'-23.�/0�$,((,0.�?1&�1�?/2$-�'/(�7,�%	%&$%7$,�74�$%?�(/�%�>%0(4�/(1,0�(1%'�%'�

%6,'�4�&'�$&(&6%(&/'�?&(1�(1,�%6,'�4*;�����*�*�*�C����97<9�<*���8,3>(&/'���.1&,$-.�)0/3�

>0/-2�(&/'�:-/�23,'(.�*�*�*�'/03%$$4�>0&	&$,6,-�&'�(1,��&	&$�-&.�/	,04��/'(,8(*;��Carter v. 

United States DOC,��
���*�-��
��"��
���9�(1��&0*��

�<�9�&(&'6�NLRB v. Sears, Roebuck 

& Co.,������*�*����"�����9����<<*���.�%�0,.2$("��8,3>(&/'���:&'�$2-,.�%�L-,$&7,0%(&	,�
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>0/�,..@�>0&	&$,6,*;��Carter,��
���*�-�%(��
������9�&(&'6�Dep’t of the Interior v. Klamath 

Water Users Protective Assoc.,������*�*��"���9�

�<<*��#20.2%'(�(/�(1,�-,$&7,0%(&	,�

>0/�,..�>0&	&$,6,"�%'�%6,'�4�3%4�?&(11/$-�:-/�23,'(.�0,)$,�(&'6�%-	&./04�/>&'&/'."�

0,�/33,'-%(&/'.�%'-�-,$&7,0%(&/'.��/3>0&.&'6�>%0(�/)�%�>0/�,..�74�?1&�1�6/	,0'3,'(%$�

-,�&.&/'.�%'-�>/$&�&,.�%0,�)/032$%(,-*;��Carter,��
���*�-�%(��
��*�

��-/�23,'(�)%$$.�?&(1&'�(1,�-,$&7,0%(&	,�>0/�,..�>0&	&$,6,"�&)�&(�&.�7/(1�

:>0,-,�&.&/'%$;�%'-�:-,$&7,0%(&	,*;��Carter,��
���*�-�%(��
���9�&(&'6�Assembly of 

California v. U.S. Dep’t of Commerce,������*�-����"���
�9�(1��&0*�����<<*���1,��&'(1�

�&0�2&(�1%.�-,.�0&7,-�>0,-,�&.&/'%$�-/�23,'(.�%.�)/$$/?.��

��>0,-,�&.&/'%$�-/�23,'(�&.�/',�>0,>%0,-�&'�/0-,0�(/�%..&.(�%'�

%6,'�4�-,�&.&/'3%=,0�&'�%00&	&'6�%(�1&.�-,�&.&/'"�%'-�3%4�

&'�$2-,�0,�/33,'-%(&/'."�-0%)(�-/�23,'(."�>0/>/.%$."�

.266,.(&/'."�%'-�/(1,0�.27A,�(&	,�-/�23,'(.�?1&�1�0,)$,�(�(1,�

>,0./'%$�/>&'&/'.�/)�(1,�?0&(,0�0%(1,0�(1%'�(1,�>/$&�4�/)�(1,�

%6,'�4*����>0,-,�&.&/'%$�-/�23,'(�&.�%�>%0(�/)�(1,�-,$&7,0%(&	,�

>0/�,.."�&)�(1,�-&.�$/.20,�/)�D(1,E�3%(,0&%$.�?/2$-�,8>/.,�%'�

%6,'�4M.�-,�&.&/'3%=&'6�>0/�,..�&'�.2�1�%�?%4�%.�(/�-&.�/20%6,�

�%'-&-�-&.�2..&/'�?&(1&'�(1,�%6,'�4�%'-�(1,0,74�2'-,03&',�(1,�

%6,'�4M.�%7&$&(4�(/�>,0)/03�&(.�)2'�(&/'.*�

Carter,��
���*�-�%(��
���9&'(,0'%$�B2/(%(&/'�%'-��&(%(&/'�/3&((,-<*���

� �/0�(1,�.%3,�0,%./'.�(1,��/20(�&.�2'%7$,�(/��/'�$2-,�?1,(1,0�(1,�����>0/>,0$4�

%>>$&,-��8,3>(&/'��"�&(�)&'-.�&(�&.�2'%7$,�(/��/'�$2-,�?1,(1,0�(1,�����>0/>,0$4�%>>$&,-�

�8,3>(&/'��"�'%3,$4�(1%(�(1,�0,�/0-�%'-�%-3&..&7$,�,	&-,'�,�7,)/0,�&(�&.�&'.2))&�&,'(�(/�

3%=,�.2�1�%�-,(,03&'%(&/'*���1,�����%'-�#$%&'(&))�%6%&'�0,$4�/'�!.*��/KK%@.�

-,�$%0%(&/'."�%'-�(1,�����>2(.�)/0?%0-�,..,'(&%$$4�(1,�.%3,�7/&$,0>$%(,�.(%(,3,'(�(1%(�(1,�

-/�23,'(.�?,0,�?&(11,$-�%.�:%((/0',4�?/0=�>0/-2�("�-,$&7,0%(&	,�>0/�,..*;��9Vaughn��

�'-,8�%(�����*<���--&(&/'%$$4"�(1,�����%6%&'�)%&$,-�(/�.1/?�(1%(�&(�1%-�,	,'�%((,3>(,-�(/�

3,,(�&(.�-2(4�(/�.,60,6%(,�'/'�,8,3>(�3%(,0&%$*���

� �'�.23"�',&(1,0�>%0(4�1%.�-,3/'.(0%(,-�(1,4�%0,�,'(&($,-�(/�.233%04�A2-63,'(�%.�%�

3%((,0�/)�$%?*�����/0-&'6$4"�(1,��/20(���
����12$0 ,$�3/#4,�2!#�7/(1�(1,����@.�%'-�
#$%&'(&))@.�3/(&/'�%'-��0/..�3/(&/'�)/0�.233%04�A2-63,'(*���
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�&� �7�2�$2..�%��#+,#%$�. /��2%! 8#/-�
�'�1&.�0,>$4�70&,)"�#$%&'(&))�0,B2,.(,-�(1,��/20(�:.,(�(1,�-,>/.&(&/'.�/)������

�>,�&%$&.(� 2,(=,'1%2.�%'-�
0%'�1��1&,)�!��',0',4�%'-�-&0,�(�(1,�����(/�0,$,%.,�%$$�

?0&(&'6.�6,',0%(,-�74�(1,������/))&�,�0,$%(&'6�(/�&(.�,))/0(.�(/��/3>$4�?&(1��-,$3%'@.�

�����0,B2,.(.*;��9#$*@.��,>$4�%(��
*<���1,��/20(�-/,.�'/(�%60,,�(1%(�-&.�/	,04�&.�

',�,..%04�%(�(1&.�(&3,*��:�/20(.�%0,�>,03&((,-�(/�02$,�/'�.233%04�A2-63,'(�&'������

�%.,.�./$,$4�/'�(1,�7%.&.�/)�6/	,0'3,'(�%))&-%	&(.�-,.�0&7&'6�(1,�-/�23,'(.�./261(*;��

Lion Raisins"������*�-�%(��
��*����-&.(0&�(��/20(�3%4�%$$/?�(1,�6/	,0'3,'(�(/�3/	,�)/0�

.233%04�A2-63,'(�>0&/0�(/�>,03&((&'6�%�>$%&'(&))�(/��/'-2�(�-&.�/	,04*��Lane"������*�-�%(�

����*���

�12."�(1,��/20(�.1%$$�%$$/?�(1,�����%'�%--&(&/'%$�/>>/0(2'&(4�(/�%6%&'�3/	,�)/0�

.233%04�A2-63,'(�%'-�%((%�1�%-3&..&7$,�-,�$%0%(&/'.�0,.>/'.&	,�(/�(1&.��/20(@.��0-,0*��

See, e.g. Jarvik v. CIA"������*��2>>*��-��
�"�����9�*�*�*��
�
<�9:�	,'�&)�%'�%6,'�4@.�

%))&-%	&(.�0,6%0-&'6�&(.�.,%0�1�%0,�-,)&�&,'("��/20(.�6,',0%$$4�-/�'/(�60%'(�-&.�/	,04�72(�

&'.(,%-�-&0,�(�(1,�%6,'�4�(/�.2>>$,3,'(�&(.�%))&-%	&(.*;<*��G1,(1,0�#$%&'(&))�?&$$�,	,'(2%$$4�

7,�,'(&($,-�(/�-&.�/	,04�3%4�-,>,'-�/'�(1,����@.�%7&$&(4�(/�.273&(�,	&-,'�,�(1%(�&(�

�/'-2�(,-�%'�%-,B2%(,�.,%0�1*��See, e.g., id.�9:�'$4�&)�(1,�%6,'�4�1%.�'/(�2'-,0(%=,'�%'�

%-,B2%(,�.,%0�1�)/0�0,.>/'.&	,�-/�23,'(.�&.�-&.�/	,04�%>>0/>0&%(,*;<*����

�)������
��
�&'%$$4"�(1,��/20(�.1%$$�%--0,..�(1,�/7A,�(&/'.�0%&.,-�74�7/(1�>%0(&,.*��#$%&'(&))�

/7A,�(.�(/�(1,��,�$%0%(&/'.�/)��%0&'�!*��/KK%�9�/�=,(��/*�����"�:�/KK%��,�$*;H��/�=,(�

�/*�����"�:�2>>*��/KK%��,�$*;<�%'-��1/3%.��*�P,$(',0"�50*�9�/�=,(��/*�����"�:P,$(',0�

�,�$*;H��/�=,(��/*�����"�:�2>>*�P,$(',0��,�$*;<*���1,�����/7A,�(.�(/�>/0(&/'.�/)��

JJJ�

�����������������������������������������������

���&3&$%0$4"�(1,��/20(�)&'-.�#$%&'(&))@.�0,B2,.(�:)/0�%'�/0-,0�2'-,0�����*�*�*��

*��96<�(/�

3%=,�L7/(1�0,B2,.(�%'-�.27.(%'(&%(&/'�3%4�7,�/3,�>%0(�/)�(1,�>27$&���/20(�0,�/0-�D.&�E@;�

&.�'/(�',�,..%04�%(�(1&.�(&3,*��9�0/..�!/(*�%(���*<�
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#$%&'(&))@.�/>>/.&(&/'�%'-��0/..�3/(&/'�)/0�.233%04�A2-63,'(*���1,��/20(�%'%$4K,.�,%�1�

/7A,�(&/'�&'�(20'*�

#$%&'(&))��/'(,'-.�(1%(�(1,��/KK%��,�$*�%'-��2>>*��/KK%��,�$*�.1/2$-�'/(�7,�

�/'.&-,0,-�&'�(1,&0�,'(&0,(4�7,�%2.,�!.*��/KK%�%-3&(.�(/�0,$4&'6�/'�?0&((,'�%'-�/0%$�

1,%0.%4"�72(�-/,.�'/(�&-,'(&)4�?1&�1�.(%(,3,'(.�?,0,�7%.,-�/'�1,0�/?'�>,0./'%$�

='/?$,-6,�%'-�?1&�1�?,0,�/'�1,%0.%4*��9�/�=,(��/*���"�#$*@.��0/..�!/(*�%(��H��/�=,(�

�/*���"�#$*@.��,>$4�%(����*<���$(,0'%(&	,$4"�#$%&'(&))�/7A,�(.�(/�>%0%60%>1.����"����"��
"���"�

��"���"�%'-����/)�(1,��/KK%��,�$*�%.�&'%-3&..&7$,�1,%0.%4�/0��/'�$2.&/'.�7%.,-�/'�

1,%0.%4*��9#$*@.��0/..�!/(*�%(��*<���'�%�3/(&/'�)/0�.233%04�A2-63,'("�:D%E'�%))&-%	&(�/0�

-,�$%0%(&/'�2.,-�(/�.2>>/0(�/0�/>>/.,�%�3/(&/'�32.(�7,�3%-,�/'�>,0./'%$�='/?$,-6,"�.,(�

/2(�)%�(.�(1%(�?/2$-�7,�%-3&..&7$,�&'�,	&-,'�,"�%'-�.1/?�(1%(�(1,�%))&%'(�/0�-,�$%0%'(�&.�

�/3>,(,'(�(/�(,.(&)4�/'�(1,�3%((,0.�.(%(,-*;���,-*��*��&	*�#*���9�<9�<*���

�1,�>%0(&,.�%60,,�(1%(�&'�(1,��/'(,8(�/)�%'�%�(&/'�2'-,0�����"�%'�%6,'�4�3%4�0,$4�

/'�:%'�%))&-%	&(�)0/3�%'�%6,'�4�,3>$/4,,�0,.>/'.&7$,�)/0�.2>,0	&.&'6�%������.,%0�1;�&'�

/0-,0�(/�.%(&.)4��2$,���@.�>,0./'%$�='/?$,-6,�0,B2&0,3,'(*��Lahr v. Nat'l Transp. Safety 

Bd."������*�-����"���
�9�(1��&0*��

�<*����1,�>%0(&,.�-&.%60,,�/	,0�?1,(1,0�!.*��/KK%�&.�

:%'�%6,'�4�,3>$/4,,�0,.>/'.&7$,�)/0�.2>,0	&.&'6�%������.,%0�1*;��Id.���

�'�1,0�&'&(&%$�-,�$%0%(&/'"�!.*��/KK%�.(%(,.�.1,�&.�:%��,'&/0��((/0',4�&'�(1,��))&�,�

/)��,',0%$��/2'.,$�9:���;<�)/0�(1,�D���E;�%'-�1%.�.,0	,-�&'�(1&.��%>%�&(4�)/0�(?/�4,%0.*��

9�/KK%��,�$*�I��*<���,0�-2(&,.�&'�$2-,�:0,	&,?&'6�%-3&'&.(0%(&	,�%>>,%$.�/)�-,�&.&/'.�

&..2,-�74�(1,�D���@.E��))&�,�/)�������,0	&�,.�9:������))&�,;<�0,6%0-&'6��0,,-/3�/)�

�')/03%(&/'�9:����;<�0,B2,.(.*;��9Id.<���$(1/261�!.*��/KK%�-,.�0&7,.�1/?������ ,%-�

�,.,%0�1��>,�&%$&.(�5%./'� 2,(=,'1%2.�%'-�(1,�������))&�,�.,%0�1,-�)/0�0,�/0-.�

0,.>/'.&	,�(/�#$%&'(&))@.�0,B2,.(."�'/?1,0,�&'�1,0�-,�$%0%(&/'.�-/,.�.1,�-&.�2..�1/?�.1,�

.2>,0	&.,-�/0�?%.�&'	/$	,-�&'�%'4�?%4�&'�(1,�.,%0�1,.*���'�)%�("�!.*��/KK%@.�-,�$%0%(&/'.�

�����������������������������������������������

��See��,)*@.��,>$4�%(��H�#$*@.��,>$4�%(��*�
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-,3/'.(0%(,�(1%(�.1,�?/0=.�&'�%�.,>%0%(,�/))&�,�9(1,����<�)0/3�(1,������/))&�,"�%'-�&.�

0,.>/'.&7$,�)/0�0,	&,?&'6�%>>,%$.�(/�-,�&.&/'.�74�(1,������/))&�,�%)(,0�%�.,%0�1�1%.�

%$0,%-4�7,,'��/'-2�(,-*��9�/KK%��,�$*�I��H��2>>*��/KK%��,�$*�II����*<���

�.�%�0,.2$("�(1,�����1%.�'/(�,.(%7$&.1,-�(1%(�!.*��/KK%�&.�:%'�%6,'�4�,3>$/4,,�

0,.>/'.&7$,�)/0�.2>,0	&.&'6;�#$%&'(&))@.������.,%0�1,.*��Lahr"������*�-�%(���
*���/?,	,0"�

�,0(%&'�>/0(&/'.�/)�!.*��/KK%@.�-,�$%0%(&/'.�-/�.(%(,�)%�(.�7%.,-�/'�1,0�/?'�>,0./'%$�

='/?$,-6,*���1,0,)/0,"�(1,��/20(�.2.(%&'.�#$%&'(&))@.�/7A,�(&/'.�(/�>%0%60%>1.����"����"�

��"���"�%'-����/)�(1,��/KK%��,�$*�%'-�>%0%60%>1.�����%'-���/)�(1,��2>>*��/KK%��,�$*�

&'%.32�1�%.�(1,4�%0,�'/(�7%.,-�/'�!.*��/KK%@.�>,0./'%$�='/?$,-6,�/0�.2>,0	&.&/'�/)�(1,�

���@.�.,%0�1,.�)/0�0,�/0-.�0,.>/'.&	,�(/�#$%&'(&))@.������0,B2,.(.*���&3&$%0$4"�(1,��/20(�

.2.(%&'.�#$%&'(&))@.�/7A,�(&/'.�(/�>%0%60%>1.��
�%'-����/)�(1,��/KK%��,�$*�7,�%2.,�&(�&.�

2'�$,%0�?1,(1,0�!.*��/KK%@.�.(%(,3,'(.�%0,�7%.,-�/'�1,0�/?'�>,0./'%$�='/?$,-6,*��

#$%&'(&))@.�/7A,�(&/'.�(/�(1,�0,3%&'&'6�>/0(&/'.�/)�(1,��/KK%�-,�$%0%(&/'.�%0,�/	,002$,-*���

#$%&'(&))�',8(�/7A,�(.�(1%(�(1,�P,$(',0��,�$*�.1/2$-�'/(�7,��/'.&-,0,-�&'�&(.�,'(&0,(4�

/'�(1,�60/2'-.�(1%(�&(�:	&/$%(,.�(1,�7,.(�,	&-,'�,�02$,"�$%�=.�%2(1,'(&�%(&/'"�&.�1,%0.%4�&.�

&00,$,	%'(�%'-�.(%(,.�$,6%$��/'�$2.&/'.*;��9#$*@.��0/..�!/(*�%(��*<��#$%&'(&))�)20(1,0�/7A,�(.�

(/�>%0%60%>1.����
�/)�(1,��2>>*�P,$(',0��,�$*�/'�(1,�60/2'-.�(1%(�(1,�.(%(,3,'(.�%0,�

:&'%-3&..&7$,��/'�$2.&/'.�%'-�1,%0.%4�74�%�'/'�,8>,0(�2'.2>>/0(,-�74�,	&-,'�,�

,.(%7$&.1&'6�(1,�)%�(.�2>/'�?1&�1�(1,��/'�$2.&/'.�%0,�7%.,-*;��9Id.�%(��*<���1,�����-&-�'/(�

0,.>/'-�(/�#$%&'(&))@.�/7A,�(&/'.�(/�,&(1,0�P,$(',0�-,�$%0%(&/'*���

�1,��/20(�%60,,.�(1%(�(1,�P,$(',0�-,�$%0%(&/'.�$%�=�%2(1,'(&�%(&/'*���1,�P,$(',0�

-,�$%0%(&/'.�&'-&�%(,�(1,4�?,0,�>0,>%0,-�(/�.2>>/0(�%'�%>>,%$�)/0�������/')&-,'(&%$&(4�

�0,%(3,'("�'/(�(1,����@.�3/(&/'�)/0�.233%04�A2-63,'(*��9P,$(',0��,�$*�%(��"��2>>*�

P,$(',0��,�$*�I��*<���1,�����)%&$,-�(/�.273&(�%'4�%))&-%	&(�/0�-,�$%0%(&/'�(/�%2(1,'(&�%(,�

(1,�P,$(',0�-,�$%0%(&/'.*��!/0,/	,0"�(1,��/20(�1%.�0,	&,?,-�(1,�P,$(',0�-,�$%0%(&/'.�%'-�

%60,,.�(1%(�(1,4�%..,0(�2')/2'-,-�)%�(2%$�%'-�$,6%$��/'�$2.&/'.*���1,0,)/0,"�(1,��/20(�

.2.(%&'.�#$%&'(&))@.�/7A,�(&/'.�(/�7/(1�P,$(',0�-,�$%0%(&/'.*���
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�&'%$$4"�(1,�����/7A,�(.�%.�:&3>0/>,0;�>/0(&/'.�/)�#$%&'(&))@.�/>>/.&(&/'�%'-��0/..�

3/(&/'�)/0�.233%04�A2-63,'("�?1&�1�&(�-,.�0&7,.�%.�:.?,,>&'6�%((%�=.�/'�(1,�D���@.E�

3/(&	,.�%'-��/'-2�(�/	,0�$/'6�>,0&/-.�/)�(&3,"�/'�&..2,.�2'0,$%(,-�(/�(1,�3,0&(.�/)�(1&.�

�%.,"�%'-�/'�&..2,.�2'0,$%(,-�(/�(1,�D���@.E��/'-2�(�?&(1�0,.>,�(�(/�(1&.������0,B2,.(*;��

#$%&'(&))�-&-�'/(�0,.>/'-�(/�(1,����@.�/7A,�(&/'*���1,��/20(�%60,,.�(1%(�(1,�-&.>2(,-�

>/0(&/'.�/)�#$%&'(&))@.�70&,)&'6.�-/�'/(�%>>,%0�0,$,	%'(�(/�1&.�>0,.,'(��$%&3"�/0�.2>>/0(�1&.�

�0/..�3/(&/'*���1,0,)/0,"�(1,��/20(�.2.(%&'.�(1,����@.�/7A,�(&/'.�%.�(/�(1,�>/0(&/'.�/)�

#$%&'(&))@.�/>>/.&(&/'�%'-��0/..�3/(&/'�)/0�.233%04�A2-63,'(�(1%(��/'.&.(�/)�%0623,'(�

2'0,$%(,-�(/�1&.�.>,�&)&�������0,B2,.(.�/0�(1,����@.��/'-2�(�0,6%0-&'6�1&.������

0,B2,.(.*���

��
������
�
� �/0�(1,�)/0,6/&'6�0,%./'."�(1,��/20(���
����12$0 ,$�3/#4,�2!#�(1,����@.�
#%0(&%$�!/(&/'�)/0��233%04�52-63,'("�%'-���
����2��3�/$9�12$0 ,$�3/#4,�2!#9�
#$%&'(&))@.��0/..�!/(&/'�)/0��233%04�52-63,'(�%.�(/�(1,�%-,B2%�4�/)�(1,����@.�.,%0�1�

)/0�-/�23,'(.�0,.>/'.&	,�(/�#$%&'(&))@.������0,B2,.(.�%'-�(1,�?&(11/$-&'6�/)�Vaughn�

&'-,8�&(,3�'237,0.����
�%'-���*���

�1,��/20(�
��
���2��3�/$�#$%&'(&))@.��0/..�!/(&/'�)/0��233%04�52-63,'(�%.�
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